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§502.65

termination of a Commission pro-
ceeding, to initiate or reopen a medi-
ation proceeding to explore resolution
of procedural or substantive issues.

(c) Proceeding not stayed during dis-
pute resolution process. Unless otherwise
ordered by the presiding officer, a me-
diation proceeding does not stay or
delay the procedural time require-
ments set forth by rule or order of the
presiding officer.

(d) Confidentiality. The preliminary
conference will be confidential. [Rule
64.]

§502.65 Decision on default.

(a) A party to a proceeding may be
deemed to be in default if that party
fails:

(1) To appear, in person or through a
representative, at a hearing or con-
ference of which that party has been
notified;

(2) To answer, to respond to a disposi-
tive motion within the time provided,
or otherwise to defend the proceeding;
or

(3) To cure a deficient filing within
the time specified by the Commission
or the presiding officer.

(b) When a party is found to be in de-
fault, the Commission or the presiding
officer may issue a decision on default
upon consideration of the record, in-
cluding the complaint or Order of In-
vestigation and Hearing.

(c) The presiding officer may require
additional information or clarification
when needed to issue a decision on de-
fault, including a determination of the
amount of reparations or civil pen-
alties where applicable.

(d) A respondent who has defaulted
may file with the Commission a peti-
tion to set aside a decision on default.
Such a petition must be made within 22
days of the service date of the decision,
state in detail the reasons for failure to
appear or defend, and specify the na-
ture of the proposed defense. In order
to prevent injustice, the Commission
may for good cause shown set aside a
decision on default. [Rule 65.]

§502.66 Amendments or supplements
to pleadings.

(a) Amendments or supplements to

any pleading (complaint, Order of In-

vestigation and Hearing, counterclaim,
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crossclaim, third-party complaint, and
answers thereto) will be permitted or
rejected, either in the discretion of the
Commission or presiding officer. No
amendment will be allowed that would
broaden the issues, without oppor-
tunity to reply to such amended plead-
ing and to prepare for the broadened
issues. The presiding officer may direct
a party to state its case more fully and
in more detail by way of amendment.

(b) A response to an amended plead-
ing must be filed and served in con-
formity with the requirements of sub-
part H and §502.69 of this part, unless
the Commission or the presiding officer
directs otherwise. Amendments or sup-
plements allowed prior to hearing will
be served in the same manner as the
original pleading, except that the pre-
siding officer may authorize the serv-
ice of amended complaints directly by
the parties rather than by the Sec-
retary of the Commission.

(c) Whenever by the rules in this part
a pleading is required to be verified,
the amendment or supplement must
also be verified. [Rule 66.]

§502.67 Motion for more definite state-
ment.

If a pleading (including a complaint,
counterclaim, crossclaim, or third-
party complaint filed pursuant to
§502.62) to which a responsive pleading
is permitted is so vague or ambiguous
that a party cannot reasonably prepare
a response, the party may move for a
more definite statement before filing a
responsive pleading. The motion must
be filed within 15 days of the pleading
and must point out the defects com-
plained of and the details desired. If
the motion is granted and the order of
the presiding officer is not obeyed
within 10 days after service of the order
or within such time as the presiding of-
ficer sets, the presiding officer may
strike the pleading to which the mo-
tion was directed or issue any other ap-
propriate order. If the motion is de-
nied, the time for responding to the
pleading must be extended to a date 10
days after service of the notice of de-
nial. [Rule 67.]

§502.68 Motion for leave to intervene.

(a) Filing. A motion for leave to in-
tervene may be filed in any proceeding.
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